BEFORE THE NEW YORK STATE BOARD OF ELECTIONS
DIVISION OF ELECTION LAW ENFORCEMENT

Anthony Constantino
PO Box 109
Fonda, NY 12068
V.
Robert Smullen and
Friends of Robert Smullen 2026

COMPLAINT

This complaint is filed pursuant to N.Y. Election Law § 3-104(3) and/or N.Y. Election
Law Article 14 against Robert Smullen and Friends of Robert Smullen 2026. As set forth in
more detail below, Mr. Smullen impermissibly used funds from his state campaign committee
for New York State Assembly in furtherance of his federal campaign for the U.S. House of
Representatives in violation of N.Y. Election Law § 14-130.

1. Mr. Smullen is a candidate for the U.S. House of Representatives in New York’s 21st

Congressional District for the 2026 election cycle. He filed his federal Statement of Candidacy
on November 20, 2025.!

2. However, Mr. Smullen expressed an interest in running for the U.S. House seat as early
as June 2025.2

3. From June 2025, when Mr. Smullen publicly stated that he was eyeing a run for federal
office, to when he announced his U.S. House candidacy on November 20, 2025, his State
Assembly campaign committee—Friends of Robert Smullen 2026 (New York State Board of
Elections (“NYSBOE”) Filer ID 527997)—spent nearly $80,000 on out-of-state campaign,
media, and fundraising consultants.® As indicated on Federal Election Commission reports,* all
of those payees are also consultants to Smullen’s federal campaign.

Specifically, the following consultants have been paid by both the state committee during
the period in question and subsequently by the federal committee:

I https://docquery.fec.gov/pdf/824/202511209792728824/202511209792728824.pdf

* Lucy Hodgman, Smullen signals interest in Stefanik’s congressional seat, ALBANY TIMES-UNION (Jun.
18, 2025), attached as Exh. A (“Smullen, 56, is considering a bid for Stefanik’s congressional seat if she steps down
ahead of the 2026 election cycle, he told the Times Union on Wednesday.”).

3 Smullen’s State Assembly campaign spending is available at
https://publicreporting.elections.ny.gov/CandidateCommittee Disclosure/CandidateCommitteeDisclosure. The
NYSBOE website does not allow for URLSs to be generated that directly show itemized spending.

4 https://docqueryv.fec.gov/pdf/951/202601319808496951/2026013 1980849695 1.pdf and
htitps://docquery.fec.cov/pdf/084/202604159862586084/202604 159862586084 .pdf




3.1. Peakland Strategies

Peakland Strategies’ is a Virginia-based Republican political consulting firm whose
typical orientation appears geared toward federal or statewide races. Smullen has not previously
retained the firm in prior cycles.

Committee Date Amount Purpose
State Committee 2025-07-28 $5,000.00 Campaign Consultant
State Committee 2025-08-26 $5,000.00 Campaign Consultant
State Committee 2025-09-17 $5,964.70 Campaign Consultant
State Committee 2025-09-19 $11,500.00 Campaign Consultant
State Committee 2025-10-20 $5,000.00 Campaign Consultant
State Committee 2025-11-25 $5.,024.18 Campaign Consultant
(5 days after
Smullen
announces for
Congress)
State Committee Total $37,488.88
Federal Committee 2025-12-15 $7.,447.67 Communications
Consulting/Web
Service/Travel
Federal Committee 2026-01-16 $5,564.12 Communications
Consulting/Web
Service
Federal Committee 2026-02-27 $5,167.73 Communications
Consulting/Web
Service
Federal Committee 2026-03-20 $5,656.00 Communications
Consulting/Web
Service
Federal Committee Total $23,835.52

3.2. Strategic Partners & Media

Strategic Partners & Media® is a San Diego based Republican full-service advertising
agency with clients including presidential, gubernatorial, and congressional campaigns. Smullen
has not previously retained the firm in prior cycles.

| Committee

|

Date

i Amount

Purpose

5 hitps://www.peaklandstrategies.com/political-consulting. State committee payments to Peakland

Strategies are attached as Exh. B.

6 https://strategicpartnersmedia.com/, State committee payments to Strategic Partners & Media are attached

as Exh. C.




State Committee 2025-08-22 $5,000.00 Campaign Consultant
State Committee 2025-09-10 $5,000.00 Campaign Consultant
State Committee 2025-10-29 $5,000.00 Campaign Consultant
State Committee 2025-11-19 $5,000.00 Campaign Consultant
(1 day before
Smullen
announces for
Congress)
State Committee Total $20,000.00
Federal Committee 2026-01-06 $10,500.00 Strategic/Digital
Consulting
Federal Committee 2026-02-02 $10,500.00 Strategic/Digital
Consulting
Federal Committee Total $21,000

3.3. CSC Capital

CSC Capital LLC” is a New York based political fundraising consulting firm. Smullen

has not previously retained the firm in prior cycles.

Committee Date Amount Purpose

State Committee 2025-06-16 $3,500.00 Campaign Consultant
State Committee 2025-07-24 $3,500.00 Fundraising
State Committee 2025-09-05 $3,500.00 Fundraising
State Committee 2025-10-10 $3,500.00 Fundraising
State Committee 2025-11-18 $3,500.00 Fundraising

(2 days before

Smullen

announces for

Congress)
State Committee 2025-12-22 $3.,500.00 Fundraising
State Committee Total $21,000.00
Federal Committee 2026-01-28 $7,000.00 Fundraising

Consulting

Federal Committee Total $7,000

4. Under N.Y. Election Law § 14-130(1), “Contributions received by a candidate or a
political committee may be expended for any lawful purpose. Such funds shall not be converted
by any person to a personal use which is unrelated to a political campaign or the holding of a
public office or party position.”

7 State committee payments to CSC Capital LLC are attached as Exh. D.




5. When funds from a state campaign committee are spent in connection with a federal
election, they become subject to the Federal Election Campaign Act (“FECA”) and Federal
Election Commission (“FEC”) rules. FEC regulations prohibit the transfer of funds or assets
from a nonfederal campaign committee to a federal campaign committee for the same
individual.® The FEC has clarified that “funds spent by a state candidate’s campaign committee
for the purpose of exploring a federal candidacy [constitutes] a transfer from the state committee
to the subsequent candidate’s eventual federal committee.” Read together, these rules bar state
officeholders like Mr. Smullen from drawing on their state campaign accounts — raised from
donors for state-level office, often from sources prohibited under federal law — to underwrite a
federal candidacy or to test the waters for one.

6. Mr. Smullen was reelected to his State Assembly district in 2024 with 99.1% of the vote
and he is not seeking reelection to that seat in 2026.'° There is no plausible reason for why he
would have spent almost $80,000 in state campaign funds, beginning in June 2025, on out-of-
state political consultants he had never previously retained.

7. The only reasonable explanation for Mr. Smullen’s spending on federal and statewide-tier
consultants from his State Assembly campaign committee was, at least in part, to retain services
in furtherance of his campaign for federal office or for testing the waters for a federal campaign.

8. Ata minimum, any portion of payments to the advisers and consultants who now work
for Mr. Smullen’s federal campaign that were for testing-the-waters activities related to Mr.
Smullen’s prospective federal candidacy should have been paid using federally permissible
funds—not by the state campaign committee.

9. By subsidizing efforts to explore a potential federal candidacy with funds from his state
campaign committee, Mr. Smullen violated 11 C.F.R. § 110.3(d), which prohibits the use of
funds from a nonfederal campaign committee to finance testing-the-waters activities related to a
prospective federal candidacy. Accordingly, Mr. Smullen’s use of state campaign funds was
unlawful under FECA and FEC regulations and, therefore, violated N.Y. Election Law § 14-
130(1), which permits campaign contributions to be used only for “lawful purpose[s].”

Sincerely,

Anthony Constantino

May 11, 202¢
1d. § 110.3(d).

? First Gen. Counsel’s Report at 27, Matter Under Review 7773 (DePasquale for PA 10) (citations omitted).

10 hitps://ballotpedia.ore/New York State Assembly District 118




EXHIBIT A

Attached to the Complaint of Anthony Constantino
Before the New Y ork State Board of Elections
Division of Election Law Enforcement

Lucy Hodgman, Smullen signals interest in Stefanik’s congressional seat, Albany
Times-Union (June 18,2025).

https:/lwww timesunion.com/state/article/smullen-signals-interest-stefanik-s-20383052 php
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Smullen signals interest in Stefanik’s congressional
seat

Incumbent U.S. Rep. Elise Stefanik has been teasing a departure from Congress to run for governor in 2026,

By Lucy Hodgman, Staff Writer

) @ ® ® @
June 18, 2025

A 1 Robert Smullen, 56, is considering a bid for U.S. Rep. Elise Stefanik’s congressional seat if she steps down to
pursue a gubernatorial bid, he told the Times Union on Wednesday.

o/ Times Union

A TIMES UNION PODCAST

LANG

ALBANY — U.S. Rep. Elise Stefanik will open o political void upstate if she decides to run E . ' lr n

for governor. Republican Assemblyman Robert Smullen thinks he could be the right - :

person to fill it. POC ST

Smullen, 56, is considering a bid for Stefanik's congressional seat if she steps down How does awoman
head of the 2026 electi le, he told the Ti Uni Wednesday. Th disappear for 44 years

ahead of the election cycle, he told the Times Union on Wednesday. The news without anyone asking

comes as Stefanik inches closer to announcing a formal campaign to challenge Gov. why?

Kathy Hochul, and has been touring the state and recently formed a new political action
committee called “Save New York." After human remains were
found during the construction
of a new home in April 2024, it
The sprawling 15-county congressional district that Stefanik represents encompasses took investigators nearly two
the Mohawk Valley and much of the Adirondacks. vaaiviie b ey Usem, e
they did, the mystery only
deepened.
The once-purple district has decisively elected Stefanik six times. But if she runs for

governor, the avenues for her to hold onto the seat are very limited. A spokeswoman for
the state Board of Elections said earlier this spring that the offices were “incompatible”
because the primary and general elections will be held on the same days in 2026. (That
hasn't always been the cose — in 2018, for example, New York had separate primaries



for state and federal offices and former U.S. Rep. Sean Sean Patrick Maloney was able
to run for state attorney general without giving up his congressional seat.)

Smullen stressed that he's not running for Congress yet, and that he won't

unless Stefanik steps down. But he said he'd be a “substantive, serious candidate” if the
position is vacated.

~
@ * I
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“I'm going to take the time to get around to all of the upstate area and all of my district
and make sure that | have a really good sense of what's going on and what the people
need,” Smullen said. “| just think when the moment comes, somebody like myself, a
tough Marine wha's ready for a fight, is always a good, safe bet”

ADVERTISEMENT
Article continues balow this ad

Although Smullen declined to say whether he had spoken to Stefanik directly about his
plans, he's endorsed the congresswoman for reelection muitiple times and stood

had “encouraging” conversations with his constituents about the vacancy: five of the
counties in the Mohawk Valley legislative district he's represented since 2019 fall within
the borders of Stefanik's NY-21 district.

“I'm from here. | live one mile from where 1 grew up, in the little hamlet of Meco,” Smullen
said. “When | go to the store in Meco, | see my cousin there getting coffee. And | feel that
| have a really good sense of what the people in our area really want and need.”

After graduating from The Citadel, a military college, Smullen served 24 years with the
U.S. Marine Corps before retiring at the rank of colonel in 2015. He made three combat
tours to Afghanistan during that time and later served as a military strategist at the
Pentagon. Smullen also worked in George W. Bush's Department of Energy and led the
Hudson River-Black River Regulating District, a state authority focused on flood control.

Smullen said he hopes to bring his military experience to Congress, returning his
attention to national security. He also said serving on the state Assembly’s Ways and
Means Committee has given him the sense that the state “spends money we don't have
on things we don't need” — if elected, he'd like to help curb what he sees as similarly
wasteful government spending on the federal level.

It's not the first time that Smullen has signaled his interest in the congressional seat.
Late last year, he joined a long list of candidates that were in contention to try to
succeed Stefanik after she was tapped by President Denald J. Trump to serve as
ambassador to the United Nations. Stefanik’s nomination was ultimately withdrawn
before state Republicans named a candidate for the special election anticipated to

replace her, but Smullen said the process was still a valuable experience.

“What that taught me was that | directly reflect the values of the people of the district,”
Smullen said. “They're very good people. They're very conservative from a fiscal

standpoint. But they're also very compassionate people, just like the people where |
grew up.”

The winter's special election process also produced a Democratic candidate, Lisbon
dairy farmer Blake Gendebien. Party leaders selected the political newcomer to run in

in the race until 2026. when Stefanik would be uo for reelection. He's been activelv
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campaigning since December and has already raised more than $3.4 million, according
to a campaign spokeswoman.

“No matter who I'm running against, I'm confident that our message will resonate and

voters will send a farmer to Congress," Gendebien said.
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Lucy Hodgman is a Hearst Fellow on the Climate Team at the San Francisco Chronicle, covering
seismic building issues, homeowners insurance and breaking energy and environment news. She
previously covered politics for the Times Union, in Albany, New York, and breaking news for Politico
and the Sacramento Bee.

Originally from Brooklyn, Lucy graduated from Yale University with a degree in English. Reach her
at lucy.hodgman@hearst.com.
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EXHIBIT B

Attached to the Complaint of Anthony Constantino
Before the New York State Board of Elections
Division of Election Law Enforcement

Itemized Expenditures of Friends of Robert Smullen 2026 (NY SBOE Filer ID 527997)
to Peakland Strategies.

Source: New York State Board of Elections, Search Expenditures (retrieved
May 10, 2026).

Referenced in § 3.1 of the Complaint

https://publicreporting elections.ny .gov/ExpenditureByExpender/ExpenditureB vExpender
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EXHIBIT C

Attached to the Complaint of Anthony Constantino
Before the New York State Board of Elections
Division of Election Law Enforcement

Itemized Expenditures of Friends of Robert Smullen 2026 (NY SBOE Filer ID 527997)
to Strategic Partners & Media.

Source: New York State Board of Elections, Search Expenditures (retrieved
May 10, 2026).

Referenced in § 3.2 of the Complaint

https:/ipublicreporting elections -y gov/ExpenditureByExpender/ExpenditureByExpender
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EXHIBIT D

Attached to the Complaint of Anthony Constantino
Before the New Y ork State Board of Elections
Division of Election Law Enforcement

Itemized Expenditures of Friends of Robert Smullen 2026 (NY SBOE Filer ID 527997)
to CSC Capital LLC.

Source: New York State Board of Elections, Search Expenditures (retrieved
May 10, 2026).

Referenced in § 3.3 of the Complaint

https://publicreporting elections.ny gov/ExpenditureByExpender/ExpenditureByExpender
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